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SECTION 1: BACKGROUND
In February 2016, the Department for Infrastructure for Northern Ireland (hereafter
referred to as “the Department”) undertook and published a new Environmental Impact
Assessment (EIA) statement for the A5 Western Transport Corridor (A5WTC) scheme.
This process was followed by a second public inquiry on the scheme, held between
October and December 2016.
In November 2017 the Department, published its Notice of Intention to Proceed with
the scheme. A legal challenge to the Department’s Decision in December 2017 led to
the quashing of that Decision in November 2018, which also resulted in the quashing
of the Statutory Vesting and Direction Orders which had become operative in January
2018.
Consultation Period (2019) and new Public Inquiry (2020)
In moving towards a fresh decision on whether to proceed with the scheme, the
Department subsequently updated the 2016 Environmental Statement (ES 2016) with
an Environmental Statement Addendum (ESA 2019) and published it in March 2019,
along with an accompanying Non-Technical Summary (NTS Rev’B) and an Extraction
Impact Report on Quarrying in the Townland of Urbalreagh. The Department also took
the opportunity at this time for consultation on the developing Reports of Information
to Inform an Appropriate Assessment, also referred to as a Habitats Regulations
Assessment.
These environmental reports were published for consultation during the period 26
March 2019 to 17 May 2019.
The publication of the ESA 2019 and NTS Rev’B reflected changes which had
occurred in both the existing environment and the project delivery process since the
ES 2016 consultation and the 2016 PubIic Inquiry. The purpose of those reports was
to identify and consult upon any changes in the Department’s assessment of the
environmental effects of the A5WTC scheme which had been described in the
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published ES 2016 and considered during the 2016 Public Inquiry. These updated
assessments did not give rise to any requirement to alter the vesting boundary which
had been described in the original draft Vesting and draft Direction Orders which were
published in 2016 and considered during the 2016 public inquiry. The draft Vesting
Order and draft Direction Orders had not been quashed in November 2018 and
therefore remained valid.
Following receipt of over 260 responses to the 2019 ESA and NTS Rev’B consultation
exercise, the Department requested the Planning Appeals Commission (PAC) hold a
further public inquiry.
On 20 November 2019, the Department further published the base data used for the
new traffic model referred to within the ESA 2019. A seven-week public consultation
period concluded on 10 January 2020, with a further 9 representations being made,
that would also be taken into account within the public inquiry process.
Following a pre-inquiry meeting on 4 December 2019, a public inquiry was held over
two stages. Stage 1 took place over four days, from 18 to 21 February 2020 and
considered the effects of the scheme on the environment and habitats. Stage 2 took
place over three days, from 11 to 13 March 2020 and considered what the PAC termed
as ‘non-environmental matters’ and included need for and justification of the scheme,
scheme alternatives, options appraisal, benefits, scheme economics, funding, phasing
and human rights issues.
PAC Interim Report
On 2 September 2020 the Department received an Interim Report on its findings from
the inquiry from the PAC.
Principally, this Interim Report concluded that, based on the information before him, it
was not possible for the Commissioner to weigh and balance all of the advantages
and disadvantages of the scheme and arrive at a final recommendation on whether
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the scheme should proceed.

The Commissioner was of the opinion that some

important issues remained unquantified.
The Commissioner made a total of 30 recommendations.

These included a

recommendation that the topics of flood risk and scheme alternatives had not been
properly considered within the ESA 2019. He advised that a further addendum should
be published in order to address these issues (see Recommendations under ‘Road
Drainage and Water Environment’ and ‘Alternatives’ together with the Department’s
response to each in Section 2 of this statement)
In light of these recommendations, the Commissioner adjourned the public inquiry
which, he believed, could be reconvened when the Department has taken the steps
outlined in the Interim Report and collated any public responses. He was of the opinion
that any reconvened inquiry would then focus on the matters left over for further
consideration, plus any significant developments which might occur between then and
the time of re-opening.
The Department’s Response
The Project Team has carefully reviewed and considered all of the findings of the
Interim PAC Report, including its 30 recommendations. These are presented in
Section 2 of this Statement together with the Department’s response to each.
For ease of reference, Section 2 is set out in the order of the PAC recommendations,
with each recommendation cross-referenced to its paragraph number within the PAC
Interim Report.
In addition to the 30 specific recommendations, the Interim Report also includes a
number of comments and observations, for which no recommendation was made. In
the interests of transparency and completeness, the Department considers that it is
also appropriate to provide a written response to these observations. These are
presented in Table 1 of this Statement.
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The Department accepts the procedural recommendations set out in the PAC Interim
Report and it now intends to proceed with the publication of and consultation on a
further Environmental Statement Addendum (ESA 2021).
In addition to the ESA addendum, updated Reports to Inform an Appropriate
Assessment under the Habitats Directive will also be published for consultation, which
describe the Department’s current assessment of the likely impacts of the A5WTC
project upon the designated sites and habitats.
It is expected that the new ESA 2021 and Reports to Inform an Appropriate
Assessment will be published and consultation carried out during the late summer of
2021, with the public inquiry thereafter reconvened by the PAC to consider relevant
representations received by the Department.
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SECTION 2 - RECOMMENDATIONS
The Habitats Reports
Tully Bog Special Area of Conservation (SAC)
·

PAC Interim Report Reference Paragraph 2.44 – Not to proceed with the scheme
unless no reasonable scientific doubt remains that it would not adversely affect
the integrity of Tully Bog SAC.
Department’s response – Accepted. A further public consultation on an
updated Report to Inform an Appropriate Assessment will be undertaken
by the Department in parallel with consultation on the proposed further
addendum to the Environmental Statement.

Watercourse Special Areas of Conservation (SACs)
·

PAC Interim Report Reference Paragraph 2.107(a) – to prepare a separate
Appropriate Assessment for each of the watercourse-based SACs, considering
the effect of the scheme on each individual selection feature of each SAC and on
the integrity of each SAC as a whole.
Department’s response – Accepted. Works are on-going to update the
Watercourse SAC Report (including consideration of the format of the
report) in order to Inform an Appropriate Assessment. The updated report
will also be the subject of public consultation.

·

PAC Interim Report Reference Paragraph 2.107(b) – to ascertain, through
discussion with NIEA and the Loughs Agency, whether any use of rip-rap
constructed from gabion mattresses would be liable to prevent the lasting
preservation of Atlantic salmon in any SAC.
Department’s response – Accepted. Liaison to continue with NIEA, Loughs
Agency and DfI-Rivers and the results of consultation with Statutory Bodies
to be incorporated in the updated Report to Inform an Appropriate
Assessment.

·

PAC Interim Report Reference Paragraph 2.107(c) – to identify all aspects of the
scheme which may affect otter and to ascertain in the light of the best scientific
knowledge in the field whether the scheme would be liable to prevent the lasting
preservation of otter in any SAC.
Department’s response – Accepted. Further otter surveys to be undertaken
and the findings to be incorporated in the updated Report to Inform an
Appropriate Assessment.

·

PAC Interim Report Reference Paragraph 2.107(d) – not to proceed with the
scheme unless no reasonable scientific doubt remains that it would not adversely
affect the integrity of any SAC.
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Department’s response – Accepted.
Special Protection Areas (SPAs)
·

PAC Interim Report Reference Paragraph 2.138(a) – to prepare a separate
Appropriate Assessment for each of the SPAs.
Department’s response – Accepted. Works on-going to inform an update to
the SPA Report to Inform an Appropriate Assessment, including
consideration of the format of the report.

·

PAC Interim Report Reference Paragraph 2.138(b) – to investigate to what extent
the Meenaghill lands are used for foraging and factor the findings into the
Appropriate Assessments.
Department’s response – Accepted. Review to be undertaken and findings
to be incorporated in the updated Report to Inform an Appropriate
Assessment.

·

PAC Interim Report Reference Paragraph 2.138(c) – to give consideration in the
Appropriate Assessments to whether increases in flood water levels are likely to
have any significant effects on whooper swan and greylag goose.
Department’s response – Accepted. Review to be undertaken and findings
to be incorporated in the updated Report to Inform an Appropriate
Assessment.

·

PAC Interim Report Reference Paragraph 2.138(d) – to give consideration in the
Appropriate Assessments to whether the scheme is likely to have any significant
effects on the wider roosting, staging and feeding territory of whooper swan and
greylag goose.
Department’s response – Accepted. Review to be undertaken and findings
to be incorporated in the updated Report to Inform an Appropriate
Assessment.

·

PAC Interim Report Reference Paragraph 2.138(e) – not to proceed with the
scheme unless no reasonable scientific doubt remains that it would not adversely
affect the integrity of any SPA.
Department’s response – Accepted.

Air Quality (including Climate Change)
·

Interim PAC Report Reference Paragraph 3.59 – The Department, should it
decide to proceed with the scheme, to explain how it has taken account of the
UK’s climate change commitments, including those set out in the Paris
Agreement.
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Department’s response – Accepted. If, following the conclusion of the
public inquiry, the Department ultimately decides to proceed with the
A5WTC scheme, it will explain within its Departmental Statement how it has
taken account of the UK’s climate change commitments, including those
set out in the Paris Agreement.

Cultural Heritage
·

PAC Interim Report Reference Paragraph 3.81(a) – in the event that it uncovers
new significant effects on cultural heritage or identifies a need for entirely new
mitigation measures, to incorporate that information in a further addendum to the
Environmental Statement and make it available for public consultation;
Department’s response – Not accepted. Further archaeological
investigations are not anticipated prior to a decision on whether to proceed
with the scheme. In the event that the Department does decide to proceed
and new archaeological or cultural remains are uncovered during
investigations or excavations (prior to or during construction), mitigation
measures for the preservation and removal of those remains would take
place under license in close liaison with the Department for Communities,
Historic Environment Division (HED). The publication of findings would be
carried out in accordance with the Prosperity Agreement outlined in DEM
156/15, established by both Departments for the management of
archaeological investigations in Northern Ireland. In the event of a decision
to proceed, a commitment to this effect would be included within the final
Departmental Statement.

·

PAC Interim Report Reference Paragraph 3.81(b) – should it decide to proceed
with the scheme, to implement all necessary measures to mitigate its impact on
the Errigal Keerogue State Care monument in accordance with Policy BH 4 of
PPS 6
Department’s response – Accepted.
Liaison to continue with the
Department for Communities, Historic Environment Division.

Ecology and Nature Conservation
·

PAC Interim Report Reference Paragraph 3.129 – The Department, should it
decide to proceed with the scheme, to put in place appropriate measures,
including a management structure, to protect, restore and thereafter maintain the
special interest features of the McKean’s Moss ASSIs and to ensure that those
measures are successfully implemented.
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Department’s response – Accepted in principle, with details to be agreed
with NIEA. The Department proposes to adopt a proportionate approach to
this recommendation. In the event that it decides to proceed with the
scheme, it will liaise with NIEA in order to agree and to implement an action
plan for the protection and restoration of McKean’s Moss ASSI, taking
account of the condition of the site, the advice of the NIEA and any
unforeseen impacts which may have arisen from the construction or
operation of the project.

Noise and Vibration
·

PAC Interim Report Reference Paragraph 3.177 – the Department, should it
decide to proceed with the scheme, to give a public undertaking that no site works
or construction activities will take place outside the hours of 7am to 7pm on
Mondays to Fridays and 7am to 4.30pm on Saturdays between 1st February to
31st October, and outside the hours of 8am to 5pm on Mondays to Fridays
between 1st November and 31st January, or at any time on Sundays or bank
holidays, without the prior written agreement of the district council in whose area
the operations are taking place.
Department’s response – Accepted.

Road Drainage and the Water Environment (including Flood Risk)
·

PAC Interim Report Reference Paragraph 3.306(a) – to update and finalise the
draft Flood Risk Assessment, or else produce a fresh Flood Risk Assessment, to
take account of all recent flooding events affecting the scheme corridor.
Department’s response – Accepted. Work on-going to inform a new Flood
Risk Assessment, which will form part of the further ES Addendum.

·

PAC Interim Report Reference Paragraph 3.306(b) – to take account of the most
up-to-date technical advice, including its own February 2019 guidance and any
related amendments to the Design Manual for Roads and Bridges, when devising
any mitigation measures.
Department’s response – Accepted.

·

PAC Interim Report Reference Paragraph 3.306(c) – to incorporate the final
Flood Risk Assessment in a further addendum to the Environmental Statement
and make it available it for public consultation.
Department’s response – Accepted.

·

PAC Interim Report Reference Paragraph 3.306(d) - to include within that
addendum a full set of engineering drawings illustrating its final design and
mitigation proposals relating to flood risk.
Department’s response – Accepted.
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Quarrying in the Townland of Urbalreagh
·

PAC Interim Report Reference Paragraph 3.387(a) – should it decide to proceed
with the scheme and then wish to make changes to it, to make a determination
as to whether the proposed changes will be subject to environmental impact
assessment;
Department’s response – Accepted.

·

PAC Interim Report Reference Paragraph 3.387(b) – unless it can be excluded,
on the basis of objective information, that the proposed changes would have a
significant effect on the River Foyle and Tributaries SAC, individually or in
combination with other plans or projects, to prepare an Appropriate Assessment
of the implications of the changes for the SAC in view of its conservation
objectives.
Department’s response – Accepted.

·

PAC Interim Report Reference Paragraph 3.387(c) – not to proceed with the
changes unless no reasonable scientific doubt remains that they would not
adversely affect the integrity of the SAC.
Department’s response – Accepted.

Non-Environmental Issues
Human Rights
·

Interim PAC Report Reference Paragraph 4.154 – the Department, before
deciding whether to proceed with the scheme, to refine the Human Rights Act
Impact Assessment (HRAIA) by stating the number of properties and the amount
of land that would be acquired compulsorily and the number of households that
would be affected.
Department’s response – Accepted. HRAIA will be updated to include
recommendation by Commissioner.

Phasing
·

Interim PAC Report Reference Paragraph 4.192(a) – to remove Phase 3 from the
scheme;
Department’s response – Not Accepted. Both the NI Executive and the Irish
government are committed to upgrading the A5WTC in full and the
Department considers that it continues to be appropriate to implement that
commitment, including delivery of Phase 3 of the scheme.
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·

Interim PAC Report Reference Paragraph 4.192(b) – to review the phasing of the
remainder of the scheme and set out in a public document clear reasons for its
decisions;
Department’s response – Not Accepted. The Department does not propose
to review the current phasing of the scheme. It will however set out in
further detail the current scheme phasing strategy and the background to
it. These details will be included within the proposed further addendum to
the environmental statement.

·

Interim PAC Report Reference Paragraph 4.192(c) – to give priority to those parts
of the scheme which offer the greatest net benefits when assessed against its
stated aim and objectives; and
Department’s response – Not Accepted. The A5WTC is one overall project
and the Department considers that its stated aims and objectives would not
be fully realised until the completion and linking up of all its phases.

·

Interim PAC Report Reference Paragraph 4.192(d) – before deciding to proceed
with any part of the scheme, to ensure that ring-fenced funding is available for
that part.
Department’s response – Accepted in principle. The Department will take
steps to ensure, as far as possible, that prior to commencing construction
on any part of the scheme, funding will be made available to complete that
part, without interruption. However, the Department recognises that it
must operate within the limitations of public sector finance procedures and
that these may not make it possible for the full anticipated funding
requirement for any part, to be identified and ring fenced at the outset of
construction of that part.

Alternatives
·

Interim PAC Report Reference Paragraph 4.293(a) – to make an assessment of
the suitability, environmental effects and human rights implications of options
comprising town bypasses and selected improvements to the existing A5 to
WS2+1 standard.
Department’s response – Accepted.

·

Interim PAC Report Reference Paragraph 4.293(b) – to incorporate that
assessment in a further addendum to the Environmental Statement and make it
available for public consultation.
Department’s response – Accepted.

·

Interim PAC Report Reference Paragraph 4.293(c) – to update its Human Rights
Act Impact Assessment correspondingly.
Department’s response – Accepted
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Table 1: Responses to PAC Comments (Recommendations responded to
separately)
Updated ES
Table 1: Responses to PAC comments on the updated ES
Para Nr.

Extract from Interim PAC Report

Department’s response

3.20

The Department produced a report on
adaptive monitoring in December 2019,
which although marked “internal” is on
its website.

The reference to ‘internal’ in the Adaptive
Monitoring Report (AMR) will be removed
when the report is next updated.

3.22

However, some of the statements in the
adaptive monitoring report cause me
concern. It seems to me that the
Department must be careful not to
sidestep the statutory EIA process,
which is designed to identify main
environmental effects and measures to
mitigate significant adverse effects. The
adaptive monitoring process must not be
operated so as to deprive citizens of
their right to an opportunity to express
opinions on new main environmental
effects which may emerge or on new
mitigation measures which may be
proposed. Where entirely new
environmental issues arise, it is not
sufficient to rely on consultation with
public agencies; the general public also
has a part to play in identifying gaps in
information and contributing to a wellinformed decision.

The wording in the Introduction of the AMR
will be reviewed and amended as required to
ensure clarity of purpose and how it aligns
with the EIA process. The Department is
aware of its obligations under the EIA
process. The essential purpose of the
Adaptive Monitoring Regime is to enable the
Department to monitor any changes in the
baseline environmental conditions with a
view to keeping under review any proposals
for mitigation. It is not a mechanism by
which to avoid or by-pass the Department’s
legal obligations to conduct environmental
assessment.

3.25

The Department stated in its post-inquiry
evidence that it had not yet taken a final
decision on whether to rely on the
transitional provisions as there were
several areas in which updated
guidelines within the DMRB might be
relevant to existing assessments and
methodologies. These might be
interlinked and the decision should be
taken by reference to the cumulative
implications of the changes rather than
on a sectoral basis. The most
appropriate time to take the decision
would be when the revision process was
completed, the Department said.

The Department has reviewed the new
Design Manual for Roads and Bridges
(DMRB) Sustainability & Environment
standards and, in accordance with GG 101
paragraph 1.3 (2), has concluded that, in
certain instances, the implementation of
these standards would result in significant
additional expense and delay. On this basis
the Department intends to rely upon the
transitional arrangements, where applicable
and a record of those decisions made in
accordance with the requirements of the
DMRB.
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Air Quality including Climate Change
Table 2: Responses to PAC comments on air quality
Para Nr.

Extract from Interim PAC Report

Department’s response

3.28

Fermanagh and Omagh District Council
and Mid Ulster District Council both
requested the A5 project team to
nominate a site manager to liaise with
their environmental health officers
during the construction phase.

A commitment will be added to the
Environmental Statement Addendum (ESA)
2021 for ultimate inclusion in the Contract
Documentation, to ensure that, in the event
that the Department decides to proceed with
the scheme, a representative of the site
team will liaise with local authorities during
the construction phase. In those
circumstances, a commitment to this effect
will be included in the Final Departmental
statement.

3.37

It seems to me that the Department’s
experts have used sophisticated
analytical techniques to construct a
substantial numerical edifice on a
relatively weak base of increasingly old
site-specific data. The almost total
absence of relevant local authority air
quality monitoring results has not
helped. However, it would be surprising
if the removal of traffic from the existing
A5 and its transfer to a new road with
fewer sensitive receptors close by did
not lead to a net improvement in air
quality. Notwithstanding some qualms
about underlying data, I accept the
findings of the ES in this regard.

Whilst it is acknowledged that the
Commissioner has accepted the findings in
the ESA2019, the issue of air quality
assessment will be considered further within
the ESA 2021.

3.53

Notwithstanding arguments about
percentages of road transport
emissions, the A5 scheme is undeniably
inconsistent with the ambition to
decarbonise the economy. There is no
description in the updated ES of
measures to avoid, reduce or remedy
the impact of the scheme on climate.
The increased greenhouse gas
emissions it would generate can only be
regarded as a large adverse effect on
the environment.

The Department will consider this issue
further within the ESA 2021.

3.56

The EIA Directive 2011/92/EU required
the ES to identify, describe and assess
the effects of the scheme on, among
other things, climate. The Department
chose to deal with changes in
greenhouse gas emissions in the air

The Department will consider this issue
further within the ESA 2021.
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Para Nr.

Extract from Interim PAC Report

Department’s response

quality chapter of the 2016 ES. That
chapter had a section on the statutory
and planning context but did not mention
the Climate Change Act or the Paris
Agreement. Appendix 8A of the ES also
omitted to mention these instruments
and they are not mentioned in the air
quality chapter of the ESA or the nontechnical summary. The updated ES
fails to recognise explicitly that
increased greenhouse gas emissions
would hinder fulfilment of the UK’s
climate change commitments and have
an adverse effect on climate.

Cultural Heritage
Table 3: Responses to PAC comments on cultural heritage
Para Nr.

Extract from Interim PAC Report

Department’s response

3.67

Harry Avery's Castle - It must be
concluded that in regard to this
monument the scheme runs counter to
Policy BH 1 of PPS 6.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

3.69

Errigal Keerogue - The ES stated that
the road would have an impact on any
below-ground remains associated with
the earlier monastic site but made no
reference to licensed excavation or
recording of remains prior to
construction. The scheme therefore
would not guarantee the physical
preservation in situ of archaeological
remains as required by Policy BH 1. In
the event that the scheme proceeds, it
would be essential to provide for
archaeological mitigation in accordance
with Policy BH 4.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

3.70

Errigal Keerogue - Its adverse effect on
the setting of the monument would be
reduced only partially by the proposed
planting. This again runs counter to
Policy BH 1.

The Department will consider this issue
further within the ESA 2021.

3.82 to
3.85

In regard to built heritage, the ES stated
that a Grade B1 listed building,
Castletown House, Strabane would be
subject to a large adverse effect. That is

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
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Para Nr.

Extract from Interim PAC Report

Department’s response

an understatement as the building would
in fact be demolished. Appendix 9E to
the ES states that an application for
listed building consent for total
demolition of Castletown House would
need to be submitted.

making a decision on whether to proceed
with the scheme.

There is no doubt that the removal of
this building would represent a loss of
built heritage.
3.93

[…] that the scheme would have a
significant adverse effect on the cultural
heritage.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Landscape and visual effects
Table 4: Responses to PAC comments on landscape and visual impacts
Para Nr.

Extract from Interim PAC Report

Department’s response

3.97

The ES acknowledged that the
introduction of the proposed road along
the margins of Newbuildings and
Magheramason would have a marked
detrimental effect on the AoHSV, which
defines the approach towards
Londonderry through the river valley.
The ES classified the impact as
moderate adverse. As the scheme runs
counter to an important provision of the
development plan and would degrade
and damage the landscape, I consider
that it would be more accurate to
describe the impact as large adverse.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.100,
3.101

Sollus Hill - The photomontages did not
provide a fair representation of the
overall impact of the scheme in this
locality. The Department’s witness
conceded that a depiction of the view
from a vantage point to the north of the
proposed cutting would have included
the road.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

[…] the Bready cutting would represent
a drastic intervention in the landscape in
a visually prominent location close to a
settlement […] I judge that the scheme
would have a large adverse, rather than
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Para Nr.

Extract from Interim PAC Report

Department’s response

a moderate adverse, impact on the
landscape in this location.
3.112

[…] that the scheme would have a large
adverse effect on the landscape.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Ecology and nature conservation
Table 5: Responses to PAC comments on ecology and nature conservation
Para Nr.

Extract from Interim PAC Report

Department’s response

3.133

[…] otter is a European protected
species. The test in Policy NH 2 is the
likelihood of harm to the species. The
ES acknowledged that temporary
disturbance of the breeding site at
Strabane Nature Reserve could have a
localised impact on otter. It stated,
however, that taking into account other
suitable breeding habitat nearby, it was
extremely unlikely that the disturbance
would have a negative effect on the
conservation status of otter in the Foyle
catchment. It attributed no significant
effect to the scheme. In my view, further
work is needed to verify this conclusion
– see Chapter 2

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.134

Bat - The ES then set out various
mitigation measures, which were
elaborated in Theme Report 20, but
acknowledged that a significant effect on
bat at local level would remain. Harm
even if confined to a local area is still
harm. It must be concluded that in
regard to bat the scheme does not
comply with Policy NH 2.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.135

Red squirrel is protected under
Schedule 5 to the Wildlife Order. The
ES identified several impacts – loss of
dreys; loss of foraging habitat;
fragmentation of habitat; and possible
killing or injury of individuals as a result
of construction or future use of the
proposed road. The ES set out various
mitigation measures but acknowledged
that a significant effect at district scale

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.
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Para Nr.

Extract from Interim PAC Report

Department’s response

would remain. In the absence of
adequate mitigation, it must be
concluded that the scheme does not
comply with the relevant test in Policy
NH 2.
3.150

[…] survey work having been carried out
in 2017, the results do not seem to have
been used in the ESA. The ESA was
prepared by retrieving data on protected
and notable species and undertaking a
desk-based review of habitat extents
and classification, using high-resolution
aerial photography. Only minor changes
were recorded and it was stated that the
assessment did not change the
conclusions of the 2016 ES or require
additional mitigation measures.

All data collected from surveys undertaken
as part of the AMR shall be incorporated into
the new ESA 2021.

3.151

[…] that the scheme would have a
significant adverse effect on flora and
fauna.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Geology and soils
Table 6: Responses to PAC comments on geology and soils
Para Nr.

Extract from Interim PAC Report

Department’s response

3.155

[…] find it disappointing that the
information in the updated ES about
contaminated sites remains incomplete.
There does not seem to have been
adequate liaison with the Council, since
it took over from previous local
authorities in 2015, to avail of its local
knowledge. The sites could have been
checked in preparation for the inquiry.
Adaptive monitoring to catch up on
information that should have been in the
ES is a poor substitute.

Liaison with the appropriate local authorities
will take place to obtain an update on the 26
nr contaminated sites identified in the ES
2016, together with a request for any new
sites identified. The findings of this exercise
will be included in the ESA 2021.

Noise and vibration
Table 7: Responses to PAC comments on noise and vibration
Para Nr.

Extract from Interim PAC Report

Department’s response

3.179

Even when making the assumption that
working hours would be properly

The Department is content to review its
existing assessment of these effects and to
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Para Nr.

Extract from Interim PAC Report

Department’s response

controlled, I have not been persuaded
that the impact of construction noise can
be dismissed as insignificant, as the ES
appears to do.

include any updated assessment within the
ESA 2021.

3.191

[…] the ESA assumed that all road
surfaces were rolled asphalt with a
texture depth of 2 millimetres […]
November 2017 Departmental
statement, was somehow overlooked
when the noise impact figures that
appeared in the 2016 ES and the ESA
were being calculated.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.194

Tables 5-18 and 5-19 of the OBC also
set out changes in short-term and longterm noise levels, again using the index
LA10, 18h dB. As in the 2016 ES, the
ESA and the post-inquiry memorandum,
the dwellings totalled 16,296.
Surprisingly, the results did not
correspond to those in any iteration of
the ES.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.201

[…] that the scheme would have a
significant adverse effect on human
beings by reason of noise and vibration.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Effects on all travellers
Table 8: Responses to PAC comments on effects on all travellers
Para Nr.

Extract from Interim PAC Report

Department’s response

3.217

An objector referred to the evidence,
considered in detail in Chapter 4 of this
report, that with the new road in place, it
would take longer to get from the north
end of Newbuildings to the east end of
Craigavon Bridge in Derry at peak times
than it does at present. Driver stress is
therefore likely to increase over that
stretch. In my opinion, had that been
acknowledged in the ES, it would have
given a fuller and fairer picture.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

3.220

An objector queried why the impact of
the severance of 100 side roads was not
factored into the driver stress analysis.
The Department’s response was that

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
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Para Nr.

3.221

Extract from Interim PAC Report

Department’s response

there was no methodology to translate
severance into stress. It seems to me
that irrespective of methodologies, the
permanent inconvenience at the nine
locations identified in the ES where
sizeable detours would be introduced
(including three school bus routes) must
be balanced against the demonstrated
improvements in stress levels for main
road users.

making a decision on whether to proceed
with the scheme.

[…] that the net impact of the scheme on
human beings as travellers would not
amount to a significant environmental
effect.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Community and private assets
Table 9: Responses to PAC comments on community and private assets
Para Nr.

Extract from Interim PAC Report

Department’s response

3.240

[…] that the scheme would have a
significant adverse effect on material
assets.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Interactions and cumulative effects
Table 10: Responses to PAC comments on cumulative effects
Para Nr.

Extract from Interim PAC Report

Department’s response

3.320,
3.321

[…] Appendix D1 to the ESA, I find it
difficult to follow the thought process
that led to the conclusion that people in
Ballymagorry, in Strabane and adjacent
parts of Donegal, and in Sion Mills and
Newtownsaville would suffer only
moderate adverse cumulative effects.It
is usually to be expected that the
combined effect of several impacts on a
single receptor will be greater, not less,
than the sum of the impacts. In my
opinion, people whose land is taken,
and then have their outlook impaired
during a construction period lasting
several years, and then find views they
had enjoyed are permanently marred

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.
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Para Nr.

Extract from Interim PAC Report

Department’s response

and they are subject to constant noise
from a new road, would consider that
each successive impact had multiplied
rather than reduced their initial loss.
3.322

[…] that the scheme would have large
adverse effects on human beings living
in the vicinity of Ballymagorry, Strabane
and adjacent parts of Donegal, Sion
Mills and Newtownsaville.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.326

The ES might have been more legible
had it been structured round the 10
factors (or receptors) specified in Article
3 of the Directive. Alternatively, it might
have been structured round predicted
effects on those factors – noise,
pollution and so on. But that is a
counsel of perfection. In the event, a
more complex structure was adopted.
Most chapters focused on receptors,
some focused on effects, while others
covered both receptors and effects. A
different structure would have made it
easier to work out whether, when the
2016 ES and its appendices are read
together with the ESA, any effects of the
scheme on interactions between the
specified receptors have been left out.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

3.327

[…] only one specified receptor, soil, is
unaccounted for.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

Transboundary effects
Table 11: Responses to PAC comments on transboundary effects
Para Nr.

Extract from Interim PAC Report

Department’s response

3.347,
3.348

The possibility of the scheme leading to
increased greenhouse gas emissions in
the Republic should have been
mentioned in the ESA.

The Department is content to review its
existing assessment of these effects and to
include any updated assessment within the
ESA 2021.

[…] An Taisce has highlighted a matter
that the ESA missed. Although
increased emissions in the Republic
have not been quantified, it is
reasonable to expect that the scheme
would generate at least some induced
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Para Nr.

Extract from Interim PAC Report

Department’s response

trips and lead to some increase in
greenhouse gas emissions in the
Republic.
3.349

[…] reinforces my earlier conclusion that
the scheme would have a large adverse
effect on climate.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

Justification
Table 12: Responses to PAC comments on justification
Para Nr.

Extract from Interim PAC Report

Department’s response

4.23,
4.24

The need and justification for the
scheme must be assessed against its
stated aim and objectives.
Unfortunately, there is some confusion
as to what precisely these are. The
2016 ES set out five objectives. The
OBC called these “specific” objectives.
It introduced an “overall aim” and added
a paragraph referring to “higher level”
objectives. The Department’s updated
Human Rights Act Impact Assessment
(HRAIA), dated 14th January 2020, did
not repeat the “overall aim”. It reworked
the specific objectives, adding and
deleting phrases, and provided different
higher-level objectives.

The Department confirms that the five
objectives as listed in ES 2016 Chapter 1
remain as the key scheme objectives in
future documentation.

It is reasonable to expect clear
objectives to be established at the
outset of a project and to remain the
same thereafter. The restless revising
of this scheme’s objectives may be just
a reflection of the length of time during
which
the scheme has been in preparation and
the number of people who have been
involved. However, it gives the
impression of a narrative being
improvised, rationalised and perhaps
adapted to different audiences. The
Department must resist any temptation
to tamper further with the aim and
objectives.
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Para Nr.

Extract from Interim PAC Report

Department’s response

4.109

[…] It acknowledged that losses to the
agricultural sector were not included
although land acquisition costs were
taken into account.

An Agricultural Industry Impact Assessment
has been undertaken to ascertain the
potential impact of the A5WTC project on the
wider agricultural industry, both regionally
and from a Northern Ireland perspective.
The report of the assessment will be made
available on release of the new
Environmental Statement Addendum. The
report will also be available on the A5WTC
website at this time.

4.109

4.112

[…] It stated that while net benefits to
the economy including agglomeration
were assessed in a report by Volterra
Partners appended to the OBC, losses
to individual small traders along the
existing road were not looked at.
Volterra had used national and Northern
Ireland data but had not carried out
interviews.

A Local Business Impact Assessment has
been undertaken to assess the likely impact
of the A5WTC project on the existing
roadside businesses along the existing A5.

[…] concluded that the scheme would
have adverse effects on the landscape,
on cultural heritage and on flora and
fauna (biodiversity). Such effects,
although mentioned in the appraisal, did
not contribute to the BCR calculations.
Had it been possible to monetise these
effects, the final VfM category might well
have been different.

The Commissioner’s opinion on this issue is
noted and will be brought to the attention of
the Minister for consideration in advance of
making a decision on whether to proceed
with the scheme.

The report of the assessment will be made
available on release of the new
Environmental Statement Addendum. The
report will also be available on the A5WTC
website at this time.
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